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Examiner's Comment 

The Examiner phoned the Attorney for this case several times and left messages 
to expedite the prosecution of this case, however the Attorney never responded to the 
messages thus necessitating the office action and the reopening of prosecution. 

In view of the Appeal Brief filed on 04/16/09, PROSECUTION IS HEREBY 
REOPENED. New grounds of rejection are set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 

/Bhavesh M Mehta/ 

Supervisory Patent Examiner, Art Unit 2624. 
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Response to Arguments 

Applicant's arguments, see pages 7-19, filed 04/16/09 in the Appeal Brief, with 
respect to the claims have been fully considered and are persuasive. However, upon 
further consideration, a new grounds of rejection is made as set forth below. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5,9,11, and 14-17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Wang et al. Quantitative quality control in microarray image processing 
and data acquisition (hereinafter "Wang"). 

Regarding claim 1 , Wang discloses a method for classifying pixels of a 
microarray image with observed intensities within a region of interest (see at least the 
abstract and the first paragraph of the section labeled Matarray image processing and 
data acquisition procedure in the materials and methods) , the method comprising: 

initially classifying pixels in the region of interest as either feature pixels or 
background pixels based on the intensities of the pixels (section labeled Matarray image 
processing and data acquisition procedure, first paragraph) 

iteratively computing, for pixels within the region of interest, probabilities that the 
pixels are feature pixels and probabilities that the pixels are background pixels, based 
on pixel locations and intensities, and accordingly classifying the pixels as either feature 
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pixels or background pixels (section labeled Matarray image processing and data 
acquisition procedure, first paragraph, algorithm that combines intensity and spatial 
locations, "To improve the positions of the grids, all pixels outside the circle and inside 
the patch are putatively categorized as local background of the spot and the mean and 
standard deviation (SD) of the intensity values are calculated. Pixels inside the circle 
that have an intensity value larger than its local background mean + 2 SD are 
considered as putative signal pixels and this information is used to calculate the new 
spot center. After new centers have been identified, the circular mask and patch is 
redefined for each spot and the local background is re-calculated. This iterative 
procedure to improve spot detection can be carried out repeatedly until it gives a 
satisfactory result and we have found that the performance improves quickly with each 
iteration; usually only two iterations are needed.") 

Regarding claim 2, a feature pixel and background pixel classification is stored in 
a feature mask (see figure 1 , circular masks are defined to separate the signal region 
from the background region). 

Regarding claim 3, as seen in equation 5 for q sa t the output values are binary of 
being either one or zero and this is relatedd to the feature mask. 

Regarding claim 4, Wang discloses wherein classifying pixels in the region of 
interest as either feature pixels or background pixels based on the observed intensities 
of the pixels further includes determining a high pixel intensity and a low pixel intensity 
for the region of interest; determining an intermediate point between the high pixel 
intensity and a low pixel intensity; classifying pixels with observed pixel intensities 
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greater than or equal to the intermediate point as feature pixels and classifying pixels 
with observed pixel intensities less than the intermediate point as background pixels; 
and iteratively reclassifying pixels based on an intermediate intensity between the mean 
intensity of feature pixels and the mean intensity of background pixels (matarray image 
processing and data acquisition procedure). 

Regarding claim 5, Wang discloses further including identifying hole pixels that 
are feature pixels surrounded by background pixels and background pixels surrounded 
by feature pixels and reclassifying hole pixels in order to increase continuity of feature- 
pixel and background-pixel classification with respect to location within the region of 
interest (see figure 1 , and matarray image processing and data acquisition procedure). 

Regarding claims 9 and 11 , the method of Wang is carried out on a computer. 

Regarding claim 14, Wang discloses a feature-extraction system comprising: a 
means for receiving and storing a scanned image of a microarray; a gridding means for 
determining putative feature positions and sizes within the scanned image of the 
microarray; feature-mask-generating logic that classifies pixels as feature-pixels and 
background-pixels based on pixel locations and intensities; preview-mode display logic 
that displays feature positions and sizes obtained from the generated feature mask, 
solicits feedback from a user, and corrects the feature positions and sizes; and a 
feature extraction module that extracts signal data from the scanned image of the 
microarray following user acceptance of initial feature locations and sizes displayed in 
preview mode (similar to the arguments used above for claim 1 , Wang discloses all of 
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the above limitations in the Matarray image processing and data acquisition procedure 
section). 

Claim 15 is similarly analyzed to claim 1. 

Claim 16 is similarly analyzed to claim 2. 

Claim 17 is similarly analyzed to claim 4. 

Allowable Subject Matter 

Claims 6-8, and 18-20 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOHN B. STREGE whose telephone number is 
(571)272-7457. The examiner can normally be reached on Monday-Friday between the 
hours of 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bhavesh Mehta can be reached on (571) 272-7453. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Bhavesh M Mehta/ 

Supervisory Patent Examiner, Art Unit 2624 



/John Strege/ 
Primary Examiner 
07/31/09 



